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FINANCE AMENDMENT

The Finance Committee offers its first amendment to File No. 2012-248:
(1) On page 1, line 17, after “COLLEGE” insert “, INCLUDING A REIMBURSEMENT PROVISION IF FACILITIES ARE NOT TIMELY AVAILABLE FOR OCCUPANCY”;
(2) On page 1, line 28, after “32209” insert “,THE TERM OF SAID LEASE TO COMMENCE UPON OCCUPANCY”;
(3) On page 2, line 25, after “reference.” insert “Said Contribution Agreement shall include language approved by the Office of General Counsel providing that if the College does not make the Criminal Justice Education Facility and Police Substation available for occupancy within eighteen (18) months of execution of the Contribution Agreement, then in that event, the $900,000 contribution shall be returned to the City”;
(4) On page 2, line 30 before “Exhibit 4” insert “Revised”;
(5) On page 3, line 5 after “Exhibit 5” insert “Said Lease and Use Agreement shall include language approved by the Office of General Counsel providing that the term of said Lease and Use Agreement shall commence upon occupancy of the Criminal Justice Education Facility and Police Substation and not upon execution of the agreement.”;
(6) Strike Exhibit 4 and replace it with Revised Exhibit 4; and
(7) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein. 
Form Approved:

    /s/ Steven E. Rohan_____________
Office of General Counsel
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LEASE AND USE AGREEMENT
Between the
CITY OF JACKSONVILLE, FLORIDA
and

EDWARD WATERS COLLEGE, INC.

In consideration of the mutual benefits to the parties in having a police presence
at the Edward Waters College, located at 1658 Kings Road, Jacksonville, FL 32209 (the
“College”), EDWARD WATERS COLLEGE, INC. (the “Owner’) and the CITY OF
JACKSONVILLE, a Florida municipal corporation, on behalf of the Jacksonville Sheriff's
Office (“City”), wish to confirm the understanding and agreement of the parties
concerning the terms upon which the City may utilize the property described in Section
2 below to establish a police sub-station (“Sub-Station(s)”). Owner and City hereby
agree as follows:

) Intent. It is in the interest of the citizens of Jacksonville to establish
locations throughout Jacksonville, Florida that will serve as Sub-Stations which will be
available to City police officers to carry-out certain law enforcement related duties and
responsibilities. It is expected and intended that the utilization of such locations will
enhance the quality of police/citizen contact and serve to bring the police officers closer
to the community they serve.

(2) Property. The Owner authorizes the City at no rental costs to utilize a
portion of the first floor and the entire second floor of the following property consisting of
approximately 10,500 square feet (“Property”) as more specifically shown on the floor
plans attached hereto as Exhibit A:

Edward Waters College

Educational Facility/Police Substation
____ Kings Road

Jacksonville, FL 32209

(3) Access. The City is authorized to use the Property twenty-four (24) hours
a day, seven (7) days a week. The Owner will provide two sets of keys to the Property
to be retained and used by the City personnel utilizing the Property for the purpose set
forth herein. The City will notify the Owner of personnel to be provided a copy of said
keys.

4 Parking. The Owner agrees to allow the JSO exclusive use of thirty
(30) parking spaces located on the Property.
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(5) Utilities. The Owner will furnish telephone, electric, water, sewer, garbage
collection and janitorial services at the Property at Owner’'s expense. The City shall be
responsible for computer equipment utilized by the City. The City shall be responsible
for any costs associated with the installation and maintenance of a specialized security
system. The Owner shall have the right to approve any signs or any improvements or
alterations that the City wishes to place on the Property.

(6) Maintenance. The Owner shall be liable for the repairs, replacements and
maintenance of the Property, except those for which City is responsible under the terms
of this Agreement. Owner shall be responsible for all structural components or
structural repairs to the Property including, but not limited to, roofs, porches, heating
and cooling system, interior load bearing walls and exterior walls. Owner shall not be
responsible for damage or personal injury caused by any defects or other conditions, or
the consequences thereof, except in the case of Owner's willful misconduct. Owner
shall not be liable to City for any damage to merchandise, trade fixtures or personal
property of City in the Property, including without limitation damage by water leakage,
seepage, water discharge from a sprinkler system or water damage caused by leakage
from other occupants.

(7) Security. The City shall secure the Property when it is not occupied. The
Property shall be monitored by a camera system provided by and at the expense of the
Owner.

(8) Use. The Property may be used by City personnel for various law
enforcement purposes including, but not limited to, meeting with officers and
supervisors, preparing reports, meeting with victims and witnesses, and meeting with
citizens to discuss law enforcement problems in the sub-sector.

(9) Police Presence. It is understood that the Owner is providing the City
authorization to use the Property as a service to the community and, while increased
police presence at or in the vicinity of thé Property is expected, the Owner
acknowledges that there have been no promises of any increased level of police service
to their business property.

(10) FEire and Hazard. In the event that the Property, or the major part thereof,
is destroyed by fire, lightning, storm or other casualty, the Owner must repair the
damage to such Property at its own cost and expense. Provided however, if the
Property is damaged to such an .extent that the City will be unable to occupy the
Property for a period in excess of sixty (60) days, then the City may terminate this
Agreement by providing written notice to Owner.

(11) Term. This agreement shall take effect on the Effective Date, and
continue in full force and effect until ninety-nine (99) years thereafter.

(12) Termination. This agreement may be terminated by the City, with or
without cause, providing ninety (90) days advance written notice to the other party.
Notice shall be served pursuant to Section 16 contained herein.
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(13) Expiration of Term. At the expiration or termination of this Agreement,
City will peaceably yield up to Owner the Property in good and tenantable repair. Al
fixtures installed by City shall remain the property of City. It is understood and agreed
between the parties that City shall have the right, but not to obligation, to remove from
the Property the fixtures anytime on or before the expiration date during the term of this
Agreement, or upon the termination of this Agreement, at City’'s expense.
Notwithstanding the foregoing, if, after the expiration or termination of this Agreement,
City fails to remove such fixtures, such fixtures shall become the property of Owner, and
City shall not be responsible for any costs or expenses incurred by Owner to alter,
remove and/or dispose of said fixtures.

(14) Default. If Owner shall fail to perform any of its obligations or other
agreements, terms, covenants, or conditions in this Agreement on Owner’'s part to be
performed and such non-performance shall continue for a period of thirty (30) days after
written notice thereof by City to Owner; or if such performance cannot reasonably be
obtained within such thirty (30) day period, but Owner has not in good faith commenced
such performance within such thirty day period or, having commenced, has failed
diligently to proceed therewith to completion, such shall constitute an event of default on
the Owner’'s part. If any event of defauit shall occur and be continuing for a period of at
least sixty (60) days after Owner having been notified of such default pursuant to the
provisions in this Section, City shall have the right to cancel and terminate this
Agreement by giving to Owner notice of such cancellation and termination, and upon
the expiration of the time fixed in such notice, this Agreement and the term hereof shall
expire in the same manner and with the same force and effect. The foregoing remedy
shall not be City’'s exclusive remedy for Owner's default and City may exercise any
other remedies provided at law or in equity.

(15) Taxes and Insurance. Owner shall pay all real estate taxes and fire
insurance premiums on the Property. Owner shall not be required to carry fire insurance
on the person or property of City or any other person or property which may now or
hereafter be placed in the Property by City.

(16) Notices. Any notice, demand, consent, authorization, request, approval or
other communication that any party is required, or may desire, to give to or make upon
the other party pursuant to this Agreement shall be effective and valid only if in writing,
signed by the party giving such notice, and delivered personally to the other party or
sent by express 24-hour guaranteed courier or delivery service, by facsimile
transmission with telephone confirmation or certified mail of the United States Postal
Service, postage prepaid and return receipt requested, addressed to the other party as
follows (or such other place as any party may by Notice to the other specify):

To Owner: Edward Waters College
1658 Kings Road
Jacksonville, FL 32209
Attention: George W. Dandelake
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With a copy to: Edward Waters College
1658 Kings Road
Jacksonville, FL 32209
Attention: Brenda Priestly Jackson, Esq.

To City: Jacksonville Sheriff's Office
501 East Bay Street, Room 306
Jacksonville, FL 32202
Attention: Bill Clement, CPA

With a copy to: Office of General Counsel
City of Jacksonville
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Government Operations & Commercial Law Dept.
(904) 630-1726
(904) 630-1700 (fax)

Notice shall be deemed given when received, except that if delivery is not
accepted, Notice shall be deemed given on the date of such non-acceptance.

(17). Indemnity.

(a). Owner_Indemnity. Owner shall indemnify, defend and save
harmless City, its officers, employees and agents from suits, actions, proceedings,
claims, judgments, costs, damages, liability and expenses, at law or in equity, in
connection with loss of life, bodily or personal injury or property damage or any other
damage arising from or out of occurrence in, upon or at or from the Property or any part
thereof, resulting from any act or omission of Owner, its officers, agents, employees or
contractors.

(b). City Indemnity. City shall, subject to the limitations and provisions
of Section 768.28, Florida Statutes (which provisions are not expanded, altered or
waived) defend, indemnify and save harmless Owner, its officers, employees and
agents from suits, actions, proceedings, claims, judgments, costs, damages and
expenses, at law or in equity, in connection with loss of life, bodily or personal injury or
property damage or any other damage arising from or out of any occurrence in, upon, at
or from the Property, resulting from any negligent act or negligent omission of City, its
officers, agents, or employees.

The indemnity obligations contained in this Section 17 shall survive the term of this
Agreement.

(18) Authority. Owner represents and warrants to City that Owner has full
right and authority to execute and perform its obligations under this Agreement, and
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Owner and the person(s) signing this Agreement on Owner's behalf represent and warrant
to City that such person(s) are duly authorized to execute this Agreement on Owner's
behalf without further consent or approval by anyone. Owner shall deliver to City promptly
upon request all documents reasonably requested by City to evidence such authority.

(19) Miscellaneous. The “Effective Date” shall be the date that City occupies
the Property. This Amendment may be executed in a number of identical counterparts,
each of which for all purposes is deemed an original, and all of which constitute
collectively one (1) agreement, but in making proof of this Amendment, it shall not be
necessary to produce or account for more than one such counterpart. All matters
pertaining to this Agreement (including its interpretation, application, validity,
performance and breach) in whatever jurisdiction action may be brought, shall be
governed by, construed and enforced in accordance with the laws of the State of Florida
and the Ordinances of the City of Jacksonville. The parties further agree to submit to the
personal jurisdiction and venue of a court of subject matter jurisdiction located in Duval
County, State of Florida.

[Remainder of Page Intentionally Left Blank, Signature Page Follows.]
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Agreed to and executed this day of , 20

EDWARD WATERS COLLEGE, INC.

By:
Print Name:
Title:

Dated:

ATTEST: CITY OF JACKSONVILLE, a Florida
Municipal Corporation

By:
Neill W. McArthur, Jr. Alvin Brown, Mayor
Corporation Secretary

Dated:

In compliance with the Charter of the City of Jacksonville, | do certify that there is
an unexpended, unencumbered and unimpounded balance in the appropriation
sufficient to cover the foregoing Agreement and provision has been made for the
payment of the moneys provided therein to be paid.

Finance Director
CONTRACT NUMBER

Form Approved:

Office of General Counsel
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EXHIBIT A

FLOOR PLANS
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